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LONGTITLE
General Description:

This bill modifies and enacts provisions related to municipal and county fees.
Highlighted Provisions:

Thisbill:

» defines terms;

» prohibits acity from imposing afee on the general public for broadband or public safety service,
with exceptions;

» prohibits atown from imposing afee on the general public for public safety service, with
exceptions;

> authorizes a{eity-} municipality or county to impose atransportation utility fee if the city or

county complies with certain requirements;
> establishes a process and requirements for acity or county to impose a transportation utility fee;

» providesthat property owned by areligious organization may, under certain

circumstances, be exempt from a transportation utility fee;

>
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provides a process to hold a referendum on the imposition of a transportation utility fee or an
increase to an existing transportation utility fee; and
» makes technical and conforming changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
None
AMENDS:
10-1-406 , as enacted by Laws of Utah 2003, Chapter 253 , as enacted by Laws of Utah 2003,
Chapter 253
20A-7-101 , aslast amended by Laws of Utah 2024, Third Special Session, Chapter 3, aslast
amended by Laws of Utah 2024, Third Special Session, Chapter 3

20A-7-607 , as last amended by Laws of Utah 2023, Chapters 107, 116 , as last amended by Laws of

Utah 2023, Chapters 107, 116
20A-7-609.5, aslast amended by Laws of Utah 2020, Chapter 31, as last amended by Laws of
Utah 2020, Chapter 31

ENACTS:
10-5-133, Utah Code Annotated 1953 , Utah Code Annotated 1953
10-5-134 , Utah Code Annotated 1953 , Utah Code Annotated 1953

10-5-135, Utah Code Annotated 1953 , Utah Code Annotated 1953

10-6-134.3 , Utah Code Annotated 1953 , Utah Code Annotated 1953
10-6-134.5 , Utah Code Annotated 1953 , Utah Code Annotated 1953
10-6-134.6 , Utah Code Annotated 1953 , Utah Code Annotated 1953

17-36-56 , Utah Code Annotated 1953 , Utah Code Annotated 1953

17-36-57 , Utah Code Annotated 1953 , Utah Code Annotated 1953

20A-7-613.1, Utah Code Annotated 1953, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-1-406 is amended to read:
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10-1-406. Limitation of other telecommunications taxes or fees.
(1) Asusedin this section:
(a) "Broadband" means facilities and services used to make high-capacity, high-speed Internet service

available to users.

(b) "General fee" means the same as that term is defined in Section 10-6-134.3.

(2

(a) Except as provided in Subsection (2)(b), a city may not impose a general fee for broadband.

(b)

(i) Subject to Subsection (2)(b)(ii), acity that, before May 7, 2025, imposes a general fee for broadband
shall repeal the general fee no later than July 1, {2626} 2027.

(i)

(A) A city that, before May 7, 2025, issues a bond secured by revenue from a general fee for broadband
shall repeal the general fee within 60 days after the bond is paid.

(B) A city that, before May 7, 2025, imposes a general fee to pay for abond the city issued before
January 1, 2025, to pay for broadband shall repeal the general fee within 60 days after the bond is
paid.

(3) Subject to the other provisions of this section, a municipality may not levy or collect a

telecommunications tax or fee on a person except for atelecommunications tax or fee imposed by
the municipality:

(@) on atelecommunications provider to recover the management costs of the municipality caused
by the activities of the telecommunications provider in the right-of-way of a municipality if the
telecommunications tax or fee:

(i) isimposed in accordance with Section 72-7-102; and

(i) isnot related to:

(A) amunicipality'sloss of use of ahighway as aresult of the activities of the telecommunications
provider in aright-of-way; or

(B) increased deterioration of a highway as aresult of the activities of the telecommunications provider
in aright-of-way; or

(b) on aperson that:

(i) isnot subject to amunicipal telecommunications license tax under this part; and

(i) locates telecommunications facilities, as defined in Section 72-7-108, in the municipality.
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[(2)] (4) Subsection [(T)(a)] (3)(a) may not be interpreted as exempting a telecommunications provider
from complying with any ordinance:
(a) related to excavation, construction, or installation of a telecommunications facility; and
(b) that addresses the safety and quality standards of the municipality for excavation, construction, or
installation.
[(3)] (5) A telecommunications tax or fee imposed under Subsection [(1){b)] (3)(b) shall be imposed:
(@) by ordinance; and
(b) on acompetitively neutral basis.
Section 2. Section 2 is enacted to read:
10-5-133. General feefor public safety service prohibited -- Exception.
(1) Asused in this section:
(a

(i) "General fee" means afee imposed generally on the public at large or on a segment of the public.

(ii) "General fee" does not include:

(A) afeethat atown charges an identifiable user of atown-provided service or atown facility to cover

the town's cost of the user's use of the service or facility; or

(B) areqgistration or similar fee that a town charges a participant in an activity or program sponsored by

the town to offset the town's administrative cost of sponsoring the activity or program.

(b) "Public safety service" means law enforcement service, fire protection service, {911} ambulance or
paramedic service, or emergency service.

(2) Except as provided in Subsection (3), atown may not impose a general fee for a public safety

service.
(3) A town may impose ageneral fee for a public safety serviceif:
(a
(i) thefeeisimposed before January 1, 2025;
(i) thefeeisto generate revenue to pay for the town's obligation under an agreement with one or more

other political subdivisions for apublic safety service provided to the town; and

(iii) after January 1, 2025, the feeis reauthorized by a vote of the town council at |east every three

years; or
(b) the public safety serviceis volunteer public safety service.
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(4) A town that, before May 7, 2025, imposes a general fee for a public safety service that is prohibited
under Subsection (2) shall repeal the general fee no later than July 1, {2626} 2027.
Section 3. Section 3 is enacted to read:
10-5-134. Transportation utility fee.
(1) Asused in this section:
(a) "Religious organization” means the same as that term is defined in Section 10-6-134.5.
(b) "Transportation facility" means any of the items listed in Subsection 59-12-2212.2(1) as purposes

for which revenue from alocal option sales and use tax under Section 59-12-2212.2 may be

expended.
(c) "Transportation fund" means a fund described in and established under Subsection (8).

(d) "Transportation utility fee" means the same as that term is defined in Section 10-6-134.5.

(e) "User segment” means a segment of the town's population based on a classification established
under Subsection (7).

(2)

(a) A town may impose and collect a transportation utility fee:
(i) if the town establishes a reasonable relationship between:

(A) the amount of the transportation utility fee; and

(B) the services provided to, the benefits received by, or the need created by those who pay the
transportation utility fee; and

(ii) only as provided in this section.

(b) A town may impose atransportation utility fee to provide funding for any number of transportation

facilities but may not have more than a single transportation utility fee in effect at atime.

©

(i) A person's ownership of property within the town may not alone be a basis for imposing a

transportation utility fee on the person.

(ii) Thesize of aparcel of real property may not alone be a basis for the amount of a transportation

utility fee imposed on the owner of the parcel.

(3) Toimpose or increase a transportation utility fee, atown shall:

(a) conduct a study as provided in Subsection (4);

(b) follow the process described in Subsection (5); and

(c) adopt an ordinance imposing or increasing atransportation utility fee, as provided in Subsection (6).
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143 (4)
(a) A town may not impose or increase a transportation utility fee unless the city first conducts a study
as described in this Subsection (4).
145 (b) A study under Subsection (4)(a) shall:
146 (i) determine and provide a reasonable estimate of the need for a new transportation facility or for

mai ntai ning, operating, repairing, upgrading, or replacing an existing transportation facility;

149 (ii) identify and provide a reasonable estimate of existing funding sources that could be used to pay

for anew transportation facility or for maintaining, operating, repairing, upgrading, or replacing an

existing transportation facility;

152 (iii) explain and provide a reasonable calculation showing how existing town funding sources are
inadequate to cover the cost of constructing a new transportation facility or maintaining, operating,

repairing, upgrading, or replacing an existing transportation facility:

156 (iv) determine whether the proposed transportation utility fee is reasonably related to:

157 (A) the services provided to those who pay the transportation utility fee;

158 (B) the benefits received by persons who pay the transportation utility fee; or

159 (C) the need created by those who pay the transportation utility fee;

160 (v) explain the reasonable relationship determined under Subsection (4)(a)(iv); and

161 (vi) determine whether there is a reasonable basis for different rates within a proposed transportation

utility fee based on different levels of services provided to, benefit received by, or need created by

those who pay the transportation utility fee, as described in Subsection (7), and, if so, explain the

basis for the proposed different rates.
166 (c) A town that conducts a study under Subsection (4)(a) shall post a copy of the study on the town's
website, if the town has a website.
168 (5)
(a) Subject to Subsection (5)(b), before adopting an ordinance imposing or increasing a transportation

utility fee, the governing body shall comply with the notice and public hearing requirements
established in Sections 10-5-107 and 10-5-108.
171 (b)
(i) The governing body of atown that proposes to impose or increase a transportation utility fee shall,

in addition to the notice reguired under Section 10-5-107, provide notice of the proposed fee and the

public hearing:
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(A) inanotice with the city's monthly utility bill, if the town mails or emails residents a monthly
utility bill; or
(B) through another primary means of communicating with residents, if the town does not provide

residents a monthly utility bill.

(ii) The public hearing required for a proposal to impose or increase a transportation utility fee may be
held in conjunction with a budget hearing under Section 10-5-108 but shall be separate and distinct
from the budget hearing.

(6)

(a) A transportation utility fee may be imposed or increased only by an ordinance adopted by the town's

governing body.

(b)
(i) Subject to Subsection (6)(b)(ii), the governing body may adopt an ordinance imposing or increasing

atransportation utility fee at the same meeting in which the public body adopts the town budget.

(i) The governing body vote on the imposition or increase of a transportation utility fee shall be

separate from the governing body vote on the town budget or any other item.

(c) The amount of atransportation utility fee for the town's population or for any user segment shall be

reasonably related to the services provided to, benefits received by, or need created by those within

the town's popul ation or user segment who pay the transportation utility fee, as determined in the
study under Subsection (4).
(d)

(i) Revenue from atransportation utility fee may not supplant existing general fund appropriations

that the town has budgeted for transportation facilities as of the date the transportation utility fee

becomes effective.

(ii) The limitation under Subsection (6)(d)(i) does not apply to a designated transportation facilities

capital or reserve account established before the effective date of a transportation utility fee under

this section.

(1)
(a) A town shall establish different rates within a transportation utility fee for different classifications of

users of atransportation facility if the rates and classifications have a reasonable basis.

(b)
(i) A reasonable basis under Subsection (7)(a) may include:
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(A) different levels of benefit received by users of atransportation utility fee;

(B) different impacts on or usage of transportation facilities by those who pay the transportation

utility fee;
(C) adifferencein the cost of providing a transportation facility to different classifications of users;

(D) adifferencein levelsof risk to the operation of atransportation facility for different

classifications of users;
(E) except as provided in Subsection (7)(c)(iii), differing contributions that different classifications
of users make, separate from a transportation utility fee, to the cost of constructing, maintaining,

or operating a transportation facility; and

(F) distinguishable differences in the needs or conditions of different classifications of users based
on economic, public policy, or other identifiable elements.

(ii) A reasonable basis under Subsection (7)(a) does not include:

(A) whether a user resides inside or outside the town boundary; or

(B) aconsideration of the age of development within areas with the same zoning designation.

(iii) Subsection (7)(b)(i)(E) may not be construed to result in, or require, a higher fee with respect to

property owned or operated by a nonprofit organization that:

(A) isor has been exempt historically from taxes used to pay for transportation facilities; or

(B) owns or operates other propertiesin the town that are or have been exempt from transportation

utility fees.
(@]
(i) A town shall exempt property owned by areligious organization from afee established under this

section if the property meets the requirements of Section 10-5-135.

(ii) An exemption under Subsection (7)(c)(i) isfor transportation utility fees only and creates
no precedent or expectation that a religious organization, or property owned by areligious

organization, be exempt from other user or utility fees imposed by the town.
(8)
(a) A town that imposes atransportation utility fee shall establish afund as provided in this Subsection

(8).
(b) A town shall deposit into the transportation fund all revenue from a transportation utility fee.

(c) A town may not:

(i) deposit into or commingle with a transportation fund any money from any other source; or
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(i) use money in atransportation fund for any purpose other than to pay for the cost of:

(A) the development or construction of a new transportation facility:;

(B) upgrading or replacing an existing transportation facility;

(C) the maintenance, operation, or repair of an existing transportation facility; or

(D) reasonable administrative costs associated with the transportation fund or with activities described
in Subsections (8)(c)(ii)(A). (B). and (C).
(d) Notwithstanding any other provision in this chapter, atown may not transfer money into a

transportation fund to any other fund or to a separate account.

(9) A town that imposes a transportation utility fee may charge the fee to a user annually or monthly.

(10)

(a) A town that imposes atransportation utility fee shall conduct an annual review of the transportation

utility fee as provided in this Subsection (10) and prepare a written report of the annual review.

(b) Inanannua review under Subsection 10, the governing body shall:

(i) review the balance of the transportation fund;

(ii) review the current amount of the transportation utility fee;

(iii) demonstrate that thereis still areasonable relationship between the amount of the transportation

utility fee and the transportation services provided to, benefits received by, or need created by those

who pay the fee;

(iv) consider other possible revenue sources that the town could use for transportation facilities instead

of atransportation utility fee;
(v) ensure that Subsection (6)(d) is being complied with; and
(vi) demonstrate that revenue from the transportation utility fee continues to be needed to provide

atransportation facility that the town could not otherwise provide from other existing revenue

SOuUrces.

©
(i) A town shall submit a copy of the written report under Subsection (10)(a) to the state auditor.

(ii) A town may fulfill the requirement of Subsection (10)(c)(i) by submitting the written report as part

of thetown's annual financial reports submitted to the state auditor under Section 10-6-150.

(11)
(a) A transportation utility fee imposed under this section expires 10 years after the effective date of the

ordinance imposing the transportation utility fee.
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274 (b) The 10-year period described in Subsection (11)(a) begins again with any subsequent adoption

of any ordinance imposing a transportation utility fee after the initial adoption of an ordinance

imposing a transportation utility fee.

277 (12) An ordinance imposing atransportation utility fee is subject to local referendum as provided in
Title 20A, Chapter 7, Part 6, Loca Referenda - Procedures.

279 (13) A town that, before May 7, 2025, imposes a fee to pay for a transportation facility shall, no later
than July 1, 2027.

281 (a) ensure that requirements of this section have been complied with for the fee that the town imposes;
or

283 (b) repeal the fee.

284 Section 4. Section 4 is enacted to read:

285 10-5-135. Exempt property owned by a religious or ganization.

286 (1) Asused in this section:

287 (a) "Transportation utility fee" means the same as that term is defined in Section 10-6-134.5.

289 (b) "Religious organization" means the same as that term is defined in Section 10-6-134.5.

291 (2) A town may not impose or charge atransportation utility fee for a property owned by areligious

organization if:
293 (a) the property is used to:
294 (i) hold or carry out religious worship, practices, rites, ceremonies, gatherings or meetings on aregular

basis, whether or not such property is used for other purposes;

297 (ii) administer or oversee directly the operations, activities, or finances, of the religious organization;

299 (iii) promulgate directly or support the advancement of the beliefs and practices of the religious

organization; or

301 (iv) produce, provide or distribute welfare or humanitarian aid consistent with the tenets of the religious

organization; and
303 (b) the property is exempt from taxation under Section 59-2-1101(1)(d).
304 (3) A town may impose and charge a transportation utility fee for a property owned by areligious

organization if the property is:

306 (a) acemetery;
307 (b) held primarily for natural resource purposes, including water, coal, oil, or gas;

308 (c) afacility operated primarily for the receipt of second-hand donations and retail sales;

-10-
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(d) an agricultural farm leased to a third-party that is not areligious organization;

(e) ahistoric property, unless the historic property currently is, or ever has been listed on aregister of

historic places or similar register at the city, county, state, or national level;

(f) awarehouse held primarily for commercial or industrial purposes;

(g) amotion picture studio;
(h) astadium for outdoor athletic events;
(i) arecreational property held primarily for youth conferences and events,

(j) aresidential development,

(k) acommercial office building that is primarily leased for investment purposes;

() ahome, apartment, or condominium building, unless the home, apartment, or condominium building

is primarily used as aresidence for an ecclesiastical |eader, officer, manager, or volunteer who is

employed, engaged by or serves the religious organization;

(m) astand-alone distribution center of religious materials;

(n) stand-alone central utilities plant; or

(0) aparcel of vacant, unimproved land.

Section 5. Section 5 is enacted to read:

10-6-134.3. General feefor public safety service prohibited -- Exception.
(1) Asused in this section:
(a

(i) "General fee" means afeeimposed generally on the public at large or on a segment of the public.

(ii) "General fee" does not include:

(A) afeethat acity charges an identifiable user of acity-provided service or acity facility to cover the

city's cost of the user's use of the service or facility; or

(B) aregistration or similar fee that a city charges a participant in an activity or program sponsored by

the city to offset the city's administrative cost of sponsoring the activity or program.

(b) "Public safety service" means law enforcement service, fire protection service, {911} ambulance or

paramedic Service, or emergency Sservice.

(2) Except as provided in Subsection (3), a city may not impose a general fee for a public safety service.
(3) A city of thethird, fourth, or fifth class may impose a general fee for a public safety serviceif:

(a

(i) thefeeisimposed before January 1, 2025;

-11-
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(ii) thefeeisto generate revenue to pay for the city's obligation under an agreement with one or more

other political subdivisions for apublic safety service provided to the city; and

(iii) after January 1, 2025, the fee is reauthorized by a vote of the city council at |east every three years;

or
(b) the public safety serviceis volunteer public safety service.
(4) A city that, before May 7, 2025, imposes a general fee for a public safety service that is prohibited
under Subsection (2) shall repeal the general fee no later than July 1, {2026} 2027.
Section 6. Section 6 is enacted to read:
10-6-134.5. Transportation utility fee.
(1) Asused in this section:
() "Religious organization” means a group, mission, order, convention, church with nonprofit status, or
any organization described in 26 U.S.C. Sec. 6033(a)(3)(A)(i) or (iii).
{{a} (b) "Transportation facility" means any of the items listed in Subsection 59-12-2212.2(1) as
purposes for which revenue from alocal option sales and use tax under Section 59-12-2212.2 may

be expended.
{{B)} (c) "Transportation fund" means a fund described in and established under Subsection (8).

{(e)} (d) "Transportation utility fee" means afee imposed to generate revenue to pay for costs

associated with devel oping, constructing, maintaining, operating, repairing, upgrading, or replacing

atransportation facility.

{{eh} (e) "User segment" means a segment of the city's population based on a classification established
under Subsection (7).

(2

(a) A city may impose and collect atransportation utility fee:
(i) if the city establishes a reasonabl e relationship between:

(A) the amount of the transportation utility fee; and

(B) the services provided to, the benefits received by, or the need created by those who pay the
transportation utility fee; and

(ii) only as provided in this section.

(b) A city may impose atransportation utility fee to provide funding for any number of transportation

facilities but may not have more than a single transportation utility fee in effect at atime.

©

-12 -
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(i) A person's ownership of property within the city may not alone be abasisfor imposing a
transportation utility fee on the person.

154 (ii) The size of aparcel of real property may not alone be a basis for the amount of a transportation
utility fee imposed on the owner of the parcel.

156 (3) Toimpose or increase atransportation utility fee, a{muntepatity-} city shall:

157 (a) conduct a study as provided in Subsection (4);

158 (b) follow the process described in Subsection (5); and

159 (c) adopt an ordinance imposing or increasing atransportation utility fee, as provided in Subsection (6).

161 (4)

(&) A city may not impose or increase atransportation utility fee unless the city first conducts a study as

described in this Subsection (4).

163 (b) A study under Subsection (4)(a) shall:

164 (i) determine and provide a reasonable estimate of the need for a new transportation facility or for

maintaining, operating, repairing, upgrading, or replacing an existing transportation facility;

167 (ii) identify and provide areasonable estimate of existing funding sources that could be used to pay

for a new transportation facility or for maintaining, operating, repairing, upgrading, or replacing an

existing transportation facility;

170 (iii) explain and provide areasonable calculation showing how existing city funding sources are

inadequate to cover the cost of constructing a new transportation facility or maintaining, operating,

repairing, upgrading, or replacing an existing transportation facility:;
174 (iv) determine whether the proposed transportation utility fee is reasonably related to:
175 (A) the services provided to those who pay the transportation utility fee;

176 (B) the benefits received by persons who pay the transportation utility fee; or

177 (C) the need created by those who pay the transportation utility fee;

178 (v) explain the reasonable relationship determined under Subsection (4)(a)(iv); and

179 (vi) determine whether there is areasonable basis for different rates within a proposed transportation

utility fee based on different levels of services provided to, benefit received by, or need created by

those who pay the transportation utility fee, as described in Subsection (7), and, if so, explain the

basis for the proposed different rates.
184 (c) A city that conducts a study under Subsection (4)(a) shall post a copy of the study on the city's
website, if the city has awebsite.

-13-
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(5)

(a) Subject to Subsection (5)(b), before adopting an ordinance imposing or increasing a transportation

utility fee, the governing body shall comply with the notice and public hearing requirements
established in Sections 10-6-113 and 10-6-114.
(b)

(i) The governing body of a city that proposes to impose or increase a transportation utility fee shall, in

addition to the notice reguired under Section 10-6-113, provide notice of the proposed fee and the

public hearing:

(A) inanotice with the city's monthly utility bill, if the city mails or emails residents a monthly
utility bill; or
(B) through another primary means of communicating with residents, if the city does not provide

residents a monthly utility bill.

(ii) The public hearing required for a proposal to impose or increase a transportation utility fee may be
held in conjunction with a budget hearing under Section 10-6-114 but shall be separate and distinct
from the budget hearing.

(6)

(a) A transportation utility fee may be imposed or increased only by an ordinance adopted by the city's

governing body.

(b)

(i) Subject to Subsection (6)(b)(ii), the governing body may adopt an ordinance imposing or increasing

atransportation utility fee at the same meeting in which the public body adopts the city budget.

(i) The governing body vote on the imposition or increase of a transportation utility fee shall be
separate from the governing body vote on the city budget or any other item.

(c) The amount of atransportation utility fee for the city's population or for any user segment shall be

reasonably related to the services provided to, benefits received by, or need created by those within

the city's population or user segment who pay the transportation utility fee, as determined in the
study under Subsection (4).
(d)

(i) Revenue from atransportation utility fee may not supplant existing general fund appropriations that

the city has budgeted for transportation facilities as of the date the transportation utility fee becomes

effective.

-14 -
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(ii) The limitation under Subsection (6)(d)(i) does not apply to a designated transportation facilities

capital or reserve account established before the effective date of atransportation utility fee under

this section.

()
(a) A city shall establish different rates within a transportation utility fee for different classifications of

users of atransportation facility if the rates and classifications have a reasonable basis.

{{e)} (0
(i) A reasonable basis under Subsection (7)(a) may include:

(A) different levels of benefit received by users of atransportation utility fee;

(B) different impacts on or usage of transportation facilities by those who pay the transportation

utility fee;
(C) adifferencein the cost of providing atransportation facility to different classifications of users;

(D) adifferencein levelsof risk to the operation of atransportation facility for different

classifications of users;

(E) except as provided in Subsection (7)(c)(iii), differing contributions that different classifications

of users make, separate from a transportation utility fee, to the cost of constructing, maintaining,

or operating a transportation facility; and
(F) distinguishable differences in the needs or conditions of different classifications of users based
on economic, public policy, or other identifiable elements.
(i) A reasonable basis under Subsection (7)(a) does not include:
(A) whether auser resides inside or outside the city boundary; or

(B) aconsideration of the age of development within areas with the same zoning designation.

(iii) Subsection (7)(b)(i)(E) may not be construed to result in, or require, ahigher fee with respect to

property owned or operated by a nonprofit organization that:

(A) isor has been exempt historically from taxes used to pay for transportation facilities; or
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(B) owns or operates other propertiesin the city that are or have been exempt from transportation utility

fees.

{3} (9
(i) A city shall exempt property owned by areligious organization from afee established under this

section if the property meets the requirements of Section 10-6-143.6.

(ii) An exemption under Subsection (7)(c)(i) isfor transportation utility fees only and creates

no precedent or expectation that a religious organization, or property owned by areligious

organization, be exempt from other user or utility feesimposed by the city.
()]
(a) A city that imposes a transportation utility fee shall establish afund as provided in this Subsection

(8).
(b) A city shall deposit into the transportation fund all revenue from atransportation utility fee.

(c) A city may not:

(i) deposit into or commingle with a transportation fund any money from any other source; or

(i) use money in atransportation fund for any purpose other than to pay for the cost of:

(A) the development or construction of a new transportation facility;

(B) upgrading or replacing an existing transportation facility:;

(C) the maintenance, operation, or repair of an existing transportation facility; or

(D) reasonable administrative costs associated with the transportation fund or with activities described
in Subsections (8)(c)(ii)(A), (B). and (C).

(d) Notwithstanding Sections 10-6-124, 10-6-125, and 10-6-135.5, a city may not transfer money {in}
into atransportation fund to any other fund or to a separate account.

(9) A city that imposes atransportation utility fee may charge the fee to a user annually or monthly.

{9} (10)

(a) A city that imposes a transportation utility fee shall conduct an annual review of the transportation

utility fee as provided in this Subsection {(9)-} (10) and prepare a written report of the annual

review.
(b) Inanannual review under Subsection {{9){a)} 10, the governing body shall:
(i) review the balance of the transportation fund;

(ii) review the current amount of the transportation utility fee;
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(iii) demonstrate that there is still a reasonable relationship between the amount of the transportation

utility fee and the transportation services provided to, benefits received by, or need created by those

who pay the fee;

(iv) consider other possible revenue sources that the city could use for transportation facilities instead of

atransportation utility fee;
(v) ensure that Subsection (6)(d) is being complied with; and
(vi) demonstrate that revenue from the transportation utility fee continues to be needed to provide a

transportation facility that the city could not otherwise provide from other existing revenue sources.

(c)

(i) A city shall submit a copy of the written report under Subsection {(9)(a}} (10)(a) to the state
auditor.

(ii) A city may fulfill the requirement of Subsection {{9)(€)(i)-} (10)(c)(i) by { submitted} submitting
the written report as part of the city's annual financial reports submitted to the state auditor under
Section 10-6-150.

{@oy} (11)

(a) A transportation utility fee imposed under this section expires 10 years after the effective date of the

ordinance imposing the transportation utility fee.
(b) The 10-year period described in Subsection { (16)(a)} (11)(a) begins again with any subsequent
adoption of any ordinance imposing a transportation utility fee after theinitial adoption of an

ordinance imposing a transportation utility fee.

{{2H} (12) Anordinanceimposing atransportation utility fee is subject to local referendum as
provided in Title 20A, Chapter 7, Part 6, Loca Referenda - Procedures.
{{2)} (13) A city that, before May 7, 2025, imposes afee to pay for a transportation facility shall, no
|later than July 1, {2626} 2027:
(a) ensure that requirements of this section have been complied with for the fee that the city imposes; or
(b) repeal the fee.
Section 7. Section 7 is enacted to read:
10-6-134.6. Exempt property owned by areligious organization.
(1) Asused in this section:
(a) "Transportation utility fee" means the same as that term is defined in Section 10-6-134.5.
(b) "Religious organization" means the same as that term is defined in Section 10-6-134.5.
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(2) A city may not impose or charge atransportation utility fee for a property owned by areligious
organization if:

(a) the property is used to:
(i) hold or carry out religious worship, practices, rites, ceremonies, gatherings or meetings on aregular

basis, whether or not such property is used for other purposes,

(i) administer or oversee directly the operations, activities, or finances, of the religious organization;

(iii) promulgate directly or support the advancement of the beliefs and practices of the religious

organization; or

(iv) produce, provide or distribute welfare or humanitarian aid consistent with the tenets of the religious

organi zation; and
(b) the property is exempt from taxation under Section 59-2-1101(1)(d).
(3) A city may impose and charge a transportation utility fee for a property owned by areligious

organization if the property is:

(a) acemetery;
(b) held primarily for natural resource purposes, including water, coal, oil, or gas;

(c) afacility operated primarily for the receipt of second-hand donations and retail sales;

(d) an agricultural farm leased to a third-party that is not a religious organization;

(e) ahistoric property, unless the historic property currently is, or ever has been listed on aregister of

historic places or similar register at the city, county, state, or national level;

(f) awarehouse held primarily for commercial or industrial purposes;

(g) amotion picture studio;
(h) astadium for outdoor athletic events;
(i) arecreational property held primarily for youth conferences and events,

(j) aresidential development;

(k) acommercial office building that is primarily leased for investment purposes,

(1) ahome, apartment, or condominium building, unless the home, apartment, or condominium building

is primarily used as aresidence for an ecclesiastical |eader, officer, manager, or volunteer who is

employed, engaged by or serves the religious organization;

(m) astand-alone distribution center of religious materials;

(n) stand-alone central utilities plant; or

(0) aparcel of vacant, unimproved land.
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568 Section 8. Section 8 is enacted to read:

569 17-36-56. Transportation utility fee.

570 (1) Asused in this section:

571 (a) "Religious organization" means the same as that term is defined in Section 10-6-134.5.
572

" means any of the items listed in Subsection 59-12-2212.2(1) as purposes

for which revenue from aloca option sales and use tax under Section 59-12-2212.2 may be

expended.
575 (c) "Transportation fund" means afund described in and established under Subsection (8).
576 (d) "Transportation utility fee" means a fee imposed to generate revenue to pay for costs associated with

devel oping, constructing, maintaining, operating, repairing, upgrading, or replacing a transportation

facility owned and operated by a county.

579 (e) "User segment” means a segment of the county's population, or a segment of the county's industrial

or commercial operations, based on a classification established under Subsection (7).
582 %)
(a) A county may impose and collect a transportation utility fee:
583 (i) if the county establishes a reasonabl e relationship between:
584 (A) the amount of the transportation utility fee; and
585 (B) the services provided to, the benefits received by, or the need created by those who pay the
transportation utility fee; and

587 (ii) only as provided in this section.

588 (b) A county may impose a transportation utility fee to provide funding for any number of

transportation facilities but may not have more than a single transportation utility feein effect at a

time.
591 (o)
(i) A person's ownership of property on unincorporated county land may not alone be a basis for

imposing atransportation utility fee on the person.

593 (ii) Thesize of aparcel of real property may not alone be a basis for the amount of a transportation

utility fee imposed on the owner of the parcel.

595 (3) Toimpose or increase atransportation utility fee, a county shall:
596 (a) conduct a study as provided in Subsection (4);
597 (b) follow the process described in Subsection (5); and
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(c) adopt an ordinance imposing or increasing a transportation utility fee, as provided in Subsection (6).

(4)

(a) A county may not impose or increase atransportation utility fee unless the county first conducts a
study as described in this Subsection (4).

(b) A study under Subsection (4)(a) shall:

(i) determine and provide areasonable estimate of the need for a new transportation facility or for

mai ntai ning, operating, repairing, upgrading, or replacing an existing transportation facility;

(ii) identify and provide a reasonable estimate of existing funding sources that could be used to pay

for a new transportation facility or for maintaining, operating, repairing, upgrading, or replacing an

existing transportation facility;

(iii) explain and provide areasonable calculation showing how existing county funding sources are

inadequate to cover the cost of constructing a new transportation facility or maintaining, operating,

repairing, upgrading, or replacing an existing transportation facility:

(iv) determine whether the proposed transportation utility fee is reasonably related to:

(A) the services provided to those who pay the transportation utility fee;

(B) the benefits received by persons who pay the transportation utility fee; or

(C) the need created by those who pay the transportation utility fee;

(v) explain the reasonable relationship determined under Subsection (4)(a)(iv); and

(vi) determine whether there is a reasonable basis for different rates within a proposed transportation

utility fee based on different levels of services provided to, benefit received by, or need created by

those who pay the transportation utility fee, as described in Subsection (7), and, if so, explain the

basis for the proposed different rates.

(c) A county that conducts a study under Subsection (4)(a) shall post a copy of the study on the county's
website, if the county has a website.
(5

(a) Subject to Subsection (5)(b), before adopting an ordinance imposing or increasing a transportation

utility fee, the governing body shall comply with the notice and public hearing reguirements
established in Sections 17-36-11 through 17-36-13.

(b)
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(i) The governing body of a county that proposes to impose or increase a transportation utility fee shall,

in addition to the notice required under Section 17-36-12, provide notice of the proposed fee and the

public hearing:

(A) inanotice with the county's monthly utility bill, if the county mails or emailsresidents a

monthly utility bill; or

(B) through another primary means of communicating, if the county does not provide residents a

monthly utility bill.

(ii) The public hearing required for a proposal to impose or increase a transportation utility fee may be
held in conjunction with a budget hearing under Section 174-36-13 but shall be separate and distinct
from the budget hearing.

(6)

(a) A transportation utility fee may be imposed or increased only by an ordinance adopted by the

county's governing body.

(b)

(i) Subject to Subsection (6)(b)(ii), the governing body may adopt an ordinance imposing or increasing

atransportation utility fee at the same meeting in which the public body adopts the county budget.

(i) The governing body vote on the imposition or increase of a transportation utility fee shall be

separate from the governing body vote on the county budget or any other item.

(c) The amount of atransportation utility fee for any user segment shall be reasonably related to the

services provided to, benefits received by, or need created by the or user segment that pays the

transportation utility fee, as determined in the study under Subsection (4).

(d)

(i) Revenue from atransportation utility fee may not supplant existing general fund appropriations

that the county has budgeted for transportation facilities as of the date the transportation utility fee

becomes effective.

(ii) Thelimitation under Subsection (6)(d)(i) does not apply to a designated transportation facilities

capital or reserve account established before the effective date of atransportation utility fee under

this section.

()
(a) A county shall establish different rates within a transportation utility fee for different classifications

of users of atransportation facility if the rates and classifications have a reasonable basis.
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(b) The different types of classifications of users of atransportation facility under Subsection (7)(a)

shall include, at a minimum:

(i) residential users;
(ii) commercial users,

(iii) agricultural users; and
(iv) industrial users.
(©

(i) A reasonable basis under Subsection (7)(a) may include:

(A) different levels of benefit received by users of atransportation utility fee;

(B) different impacts on or usage of transportation facilities by those who pay the transportation

utility fee;
(C) adifferencein the cost of providing atransportation facility to different classifications of users;

(D) adifferencein levels of risk to the operation of atransportation facility for different

classifications of users;

(E) except as provided in Subsection (7)(c)(iii), differing contributions that different classifications

of users make, separate from a transportation utility fee, to the cost of constructing, maintaining,

or operating atransportation facility; and
(F) distinguishable differences in the needs or conditions of different classifications of users based
on economic, public policy, or other identifiable elements.
(ii) A reasonable basis under Subsection (7)(a) does not include:
(A) whether a user resides inside or outside the county boundary or on unincorporated land; or

(B) aconsideration of the age of development within areas with the same zoning designation.

(i) Subsection (7)(c)(i)(E) may not be construed to result in, or require, a higher fee with respect to

property owned or operated by a nonprofit organization that:

(A) isor has been exempt historically from taxes used to pay for transportation facilities; or

(B) owns or operates other properties in the county that are or have been exempt from transportation
utility fees.

(d)

(i) A county shall exempt property owned by a religious organization from afee established under this

section if the property meets the requirements of Section 17-36-57.
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(ii) An exemption under Subsection (7)(d)(i) isfor transportation utility fees only and creates
no precedent or expectation that a religious organization, or property owned by areligious

organization, be exempt from other user or utility fees imposed by the county.

698 (8)
(a) A county that imposes a transportation utility fee shall establish afund as provided in this
Subsection (8).
700 (b) A county shall deposit into the transportation fund all revenue from a transportation utility fee.

702 (c) A county may not:

703 (i) deposit into or commingle with a transportation fund any money from any other source; or

705 (i) use money in atransportation fund for any purpose other than to pay for the cost of:

707 (A) the development or construction of a new transportation facility;

708 (B) upgrading or replacing an existing transportation facility;

709 (C) the maintenance, operation, or repair of an existing transportation facility; or

710 (D) reasonable administrative costs associated with the transportation fund or with activities described
in Subsections (8)(c)(ii)(A), (B). and (C).
712 (d) Notwithstanding any other provision of this chapter, a county may not transfer money into a

transportation fund to any other fund or to a separate account.

714 (9) A county that imposes a transportation utility fee may charge the fee to a user annually or monthly.
716 (10)

(&) A county that imposes atransportation utility fee shall conduct an annual review of the

transportation utility fee as provided in this Subsection (10) and prepare a written report of the

annual review.
719 (b) In an annual review under Subsection (10)(a), the governing body shall:
720 (i) review the balance of the transportation fund;

721 (ii) review the current amount of the transportation utility fee;

722 (iii) demonstrate that there is still a reasonable relationship between the amount of the transportation

utility fee and the transportation services provided to, benefits received by, or need created by those

who pay the fee;

725 (iv) consider other possible revenue sources that the county could use for transportation facilities

instead of a transportation utility fee;
727 (v) ensure that Subsection (6)(d) is being complied with; and
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(vi) demonstrate that revenue from the transportation utility fee continues to be needed to provide

atransportation facility that the county could not otherwise provide from other existing revenue

SOurces.

©
(i) A county shall submit a copy of the written report under Subsection (10)(a) to the state auditor.

(ii) A county may fulfill the requirement of Subsection (10)(c)(i) by submitting the written report as

part of the county's annual financial reports submitted to the state auditor under Section 10-6-150.
(11)

(a) A transportation utility fee imposed under this section expires 10 years after the effective date of the

ordinance imposing the transportation utility fee.

(b) The 10-year period described in Subsection (11)(a) begins again with any subsequent adoption
of any ordinance imposing atransportation utility fee after the initial adoption of an ordinance

imposing a transportation utility fee.

(12) An ordinance imposing a transportation utility feeis subject to local referendum as provided in
Title 20A, Chapter 7, Part 6, Loca Referenda - Procedures.
(13) A county that, before May 7, 2025, imposes a fee to pay for atransportation facility shall, no later
than July 1, 2027:
(a) ensure that requirements of this section have been complied with for the fee that the city imposes; or
(b) repeal the fee.
Section 9. Section 9 is enacted to read:
17-36-57. Exempt property owned by a religious or ganization.
(1) Asused in this section:
(a) "Transportation utility fee" means the same as that term is defined in Section 17-36-56.
(b) "Religious organization" means the same as that term is defined in Section 10-6-134.5.
(2) A county may not impose or charge a transportation utility fee for a property owned by areligious

organization if:

(a) the property is used to:

(i) hold or carry out religious worship, practices, rites, ceremonies, gatherings or meetings on aregular
basis, whether or not the property is used for other purposes,

(ii) administer or oversee directly the operations, activities, or finances, of the religious organization;
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(iii) promulgate directly or support the advancement of the beliefs and practices of the religious

organization; or

(iv) produce, provide, or distribute welfare or humanitarian aid consistent with the tenets of the
religious organization; and

(b) the property is exempt from taxation under Section 59-2-1101(1)(d).

(3) A county may impose and charge a transportation utility fee for a property owned by areligious

organization if the property is:

(a) acemetery;
(b) held primarily for natural resource purposes, including water, coal, oil, or gas;

(c) afacility operated primarily for the receipt of second-hand donations and retail sales;

(d) an agricultural farm leased to a third-party that is not a religious organization;
(e) ahistoric property, unless the historic property currently is, or ever has been listed on aregister of

historic places or similar register at the city, county, state, or national level;

(f) awarehouse held primarily for commercial or industrial purposes;

(g) amotion picture studio;
(h) astadium for outdoor athletic events;
(i) arecreational property held primarily for youth conferences and events;

(j) aresidential development;

(k) acommercial office building that is primarily leased for investment purposes,
(1) ahome, apartment, or condominium building, unless the home, apartment, or condominium building

is primarily used as aresidence for an ecclesiastical |eader, officer, manager, or volunteer who is

employed, engaged by or serves the religious organization;

(m) astand-alone distribution center of religious materials;

(n) stand-alone central utilities plant; or

(0) aparcel of vacant, unimproved land.
Section 10. Section 20A-7-101 is amended to read:
20A-7-101. Definitions.
Asused in this chapter:
(1) "Approved device' means adevice described in Subsection 20A-21-201(4) used to gather signatures
for the electronic initiative process, the electronic referendum process, or the electronic candidate

qualification process.
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(2) "Budget officer" means.

(a) for acounty, the person designated as finance officer as defined in Section 17-36-3;

(b) for acity, the person designated as budget officer in Subsection 10-6-106(4); or

(c) for atown, the town council.

(3) "Certified" meansthat the county clerk has acknowledged a signature as being the signature of a
registered voter.

(4) "Circulation" means the process of submitting an initiative petition or areferendum petition to legal
voters for their signature.

(5) "Electronic initiative process' means:

(a) asitrelatesto astatewide initiative, the process, described in Sections 20A-7-215 and 20A-21-201,
for gathering signatures; or

(b) asitrelatesto alocal initiative, the process, described in Sections 20A-7-514 and 20A-21-201, for
gathering signatures.

(6) "Electronic referendum process' means.

(a) asitrelatesto astatewide referendum, the process, described in Sections 20A-7-313 and
20A-21-201, for gathering signatures; or

(b) asitrelatesto alocal referendum, the process, described in Sections 20A-7-614 and 20A-21-201,
for gathering signatures.

(7) "Eligible voter" means alegal voter who resides in the jurisdiction of the county, city, or town that
is holding an election on a ballot proposition.

(8) "Final fiscal impact statement” means afinancial statement prepared after voters approve an
initiative that contains the information required by Subsection 20A-7-202.5(2) or 20A-7-502.5(2).

(9) "Initial fiscal impact statement” means a financial statement prepared under Section 20A-7-202.5
after the filing of a statewide initiative application.

(20) "Initial fiscal impact and legal statement” means a financial and legal statement prepared under
Section 20A-7-502.5 or 20A-7-602.5 for alocal initiative or alocal referendum.

(11) "Initiative" means a new law proposed for adoption by the public as provided in this chapter.

(12) "Initiative application” means:

() for astatewide initiative, an application described in Subsection 20A-7-202(2) that includes al
the information, statements, documents, and notarized signatures required under Subsection
20A-7-202(2); or
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(b) for alocal initiative, an application described in Subsection 20A-7-502(2) that includes all
the information, statements, documents, and notarized signatures required under Subsection
20A-7-502(2).

(13) "Initiative packet" means a copy of theinitiative petition, a copy of the proposed law, and the
signature sheets, all of which have been bound together as a unit.

(14) "Initiative petition”:

(a) asitrelatesto astatewide initiative, using the manual initiative process:

(i) means the form described in Subsection 20A-7-203(2)(a), petitioning for submission of the initiative
to the Legidlature or the legal voters; and

(i) if the initiative proposes atax increase, includes the statement described in Subsection
20A-7-203(2)(b);

(b) asitrelatesto a statewide initiative, using the electronic initiative process:

(i) means the form described in Subsections 20A-7-215(2) and (3), petitioning for submission of the
initiative to the Legidature or the legal voters; and

(i) if theinitiative proposes atax increase, includes the statement described in Subsection
20A-7-215(5)(b);

(c) asitrelatesto alocal initiative, using the manual initiative process:

(i) means the form described in Subsection 20A-7-503(2)(a), petitioning for submission of the initiative
to the legidlative body or the legal voters; and

(i) if theinitiative proposes a tax increase, includes the statement described in Subsection
20A-7-503(2)(b); or

(d) asitrelatesto alocal initiative, using the electronic initiative process:

(i) meansthe form described in Subsection 20A-7-514(2)(a), petitioning for submission of the initiative
to the legislative body or the legal voters; and

(i) if theinitiative proposes atax increase, includes the statement described in Subsection
20A-7-514(4)(a).

(15)

(8 "Land use law" means alaw of general applicability, enacted based on the weighing of broad,
competing policy considerations, that relates to the use of land, including land use regulation,
ageneral plan, aland use development code, an annexation ordinance, the rezoning of asingle
property or multiple properties, or acomprehensive zoning ordinance or resolution.
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(b) "Land uselaw" does not include a land use decision, as defined in Section 10-9a-103 or 17-27a-103.

(16) "Legal signatures’ means the number of signatures of legal voters that:

(&) meet the numerical requirements of this chapter; and

(b) have been obtained, certified, and verified as provided in this chapter.

(17) "Legal voter" means an individual who is registered to vote in Utah.

(18) "Legally referable to voters' means:

() for aproposed local initiative, that the proposed local initiative is legally referable to voters under
Section 20A-7-502.7; or

(b) for aproposed local referendum, that the proposed local referendum is legally referable to voters
under Section 20A-7-602.7.

(19) "Local attorney" means the county attorney, city attorney, or town attorney in whose jurisdiction a
local initiative or referendum petition is circulated.

(20) "Local clerk" means the county clerk, city recorder, or town clerk in whose jurisdiction alocal
initiative or referendum petition is circulated.

(21) "Local fiscal law" means alocal {taxtaw-oralocal} transportation fee law.

[(2D)] (22)

(@ "Local law" includes:
(i) anordinance;
(if) aresolution;
(iti) aland use law;
(iv) aland useregulation, as defined in Section 10-9a-103; or
(v) other legidlative action of alocal legislative body.
(b) "Local law" does not include aland use decision, as defined in Section 10-9a-103.
[(22)] (23) "Local legidative body" means the legislative body of a county, city, or town.
[(23)] (24) "Local obligation law" means alocal law passed by the local legisative body regarding a
bond that was approved by a mgority of qualified votersin an election.
[(24)] (25) "Local tax law" means alaw, passed by a political subdivision with an annual or biannual
calendar fiscal year, that increases atax or imposes a new tax.
(26) "Local transportation fee law" means an ordinance adopted under Section { 10-66-134.5'}

10-5-134, 10-6-134.5 or 17-36-56, imposing or increasing a transportation utility fee{ - as-defined-in
Section 10-6-134.5} .
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393 [(25)] (27) "Manual initiative process’ means the process for gathering signatures for an initiative using
paper signature packets that a signer physically signs.

395 [(26)] (28) "Manual referendum process’ means the process for gathering signatures for a referendum
using paper signature packets that a signer physically signs.

397 [(27)] (29)

(8 "Measure" means a proposed constitutional amendment, an initiative, or referendum.

399 (b) "Measure" does not include a ballot proposition for the creation of a new school district under
Section 53G-3-301.1, 53G-3-301.3, or 53G-3-301.4.

401 [(28)] (30) "Presiding officers’ means the president of the Senate and the speaker of the House of
Representatives.

403 [29)] (31) "Referendum™ means a process by which alaw passed by the Legislature or by alocal
legislative body is submitted or referred to the voters for their approval or rejection.

405 [(30)] (32) "Referendum application” means:

406 (a) for astatewide referendum, an application described in Subsection 20A-7-302(2) that includes
al the information, statements, documents, and notarized signatures required under Subsection
20A-7-302(2); or

409 (b) for alocal referendum, an application described in Subsection 20A-7-602(2) that includes all
the information, statements, documents, and notarized signatures required under Subsection
20A-7-602(2).

412 [(31)] (33) "Referendum packet" means a copy of the referendum petition, a copy of the law being
submitted or referred to the voters for their approval or rejection, and the signature sheets, al of
which have been bound together as a unit.

415 [(32)] (34) "Referendum petition” means:

416 (a) asitrelatesto a statewide referendum, using the manual referendum process, the form described in
Subsection 20A-7-303(2)(a), petitioning for submission of alaw passed by the Legislature to legal
voters for their approval or rejection;

419 (b) asit relatesto a statewide referendum, using the electronic referendum process, the form described
in Subsection 20A-7-313(2), petitioning for submission of alaw passed by the Legislature to legal
voters for their approval or rejection;

422
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(c) asitrelatesto alocal referendum, using the manual referendum process, the form described in
Subsection 20A-7-603(2)(a), petitioning for submission of alocal law to legal voters for their
approval or rejection; or

(d) asit relatesto alocal referendum, using the electronic referendum process, the form described in
Subsection 20A-7-614(2), petitioning for submission of alocal law to legal votersfor their approval
or rejection.

[(33)] (35) "Signature":

(a) for astatewideinitiative:

(i) asitrelatesto the electronic initiative process, means an electronic signature collected under Section
20A-7-215 and Subsection 20A-21-201(6)(c); or

(i) asit relatesto the manual initiative process.

(A) means a holographic signature collected physically on a signature sheet described in Section
20A-7-203;

(B) asit relatesto an individual who, due to a qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature sheet or to sign the voter's name consistently, the
initials"AV," indicating that the voter's identity will be verified by an alternate verification process
described in Section 20A-7-106; and

(C) does not include an electronic signature;

(b) for astatewide referendum:

(i) asitrelatesto the electronic referendum process, means an electronic signature collected under
Section 20A-7-313 and Subsection 20A-21-201(6)(c); or

(i) asit relatesto the manual referendum process:

(A) means a holographic signature collected physically on a signature sheet described in Section
20A-7-303;

(B) asitrelatesto an individual who, due to a qualifying disability under the Americans with
Disahilities Act, isunable to fill out the signature sheet or to sign the voter's name consistently, the
initials"AV," indicating that the voter's identity will be verified by an alternate verification process
described in Section 20A-7-106; and

(C) does not include an electronic signature;

(c) foraloca initiative:
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(i) asit relatesto the electronic initiative process, means an e ectronic signature collected under Section
20A-7-514 and Subsection 20A-21-201(6)(c); or

(i) asit relatesto the manual initiative process:

(A) means a holographic signature collected physically on a signature sheet described in Section
20A-7-503;

(B) asitrelatesto an individual who, due to a qualifying disability under the Americans with
Disahilities Act, isunable to fill out the signature sheet or to sign the voter's name consistently, the
initials"AV," indicating that the voter's identity will be verified by an alternate verification process
described in Section 20A-7-106; and

(C) does not include an electronic signature; or

(d) for alocal referendum:

(i) asitrelatesto the electronic referendum process, means an electronic signature collected under
Section 20A-7-614 and Subsection 20A-21-201(6)(c); or

(ii) asit relatesto the manual referendum process:

(A) means a holographic signature collected physically on a signature sheet described in Section
20A-7-603;

(B) asit relatesto an individual who, due to a qualifying disability under the Americans with
Disabilities Act, is unable to fill out the signature sheet or to sign the voter's name consistently, the
initials"AV," indicating that the voter's identity will be verified by an alternate verification process
described in Section 20A-7-106; and

(C) does not include an electronic signature.

[(34)] (36) "Signature sheets' means sheets in the form required by this chapter that are used under the
manual initiative process or the manual referendum process to collect signatures in support of an
initiative or referendum.

[(35)] (37) "Special local ballot proposition” means alocal ballot proposition that is not a standard local
ballot proposition.

[(36)] (38) "Sponsors' means the legal voters who support the initiative or referendum and who sign the
initiative application or referendum application.

[(37)] (39)

(a) "Standard local ballot proposition” means alocal ballot proposition for an initiative or areferendum.

(b) "Standard local ballot proposition” does not include:

-31-



984

985

488

490

493

993
994

498

501

502
503

507

509

510

513

515
516

518

521

HB0454 compared with HB0454S01

() aproperty tax referendum described in Section 20A-7-613(:] ; or

(ii) alocal fiscal law referendum described in Section 20A-7-613.1.
[(38)] (40) "Tax percentage difference” means the difference between the tax rate proposed by an

initiative or an initiative petition and the current tax rate.

[(39)] (41) "Tax percentageincrease’ means a number calculated by dividing the tax percentage
difference by the current tax rate and rounding the result to the nearest thousandth.

[(40)] (42) "Verified" means acknowledged by the person circulating the petition as required in Section
20A-7-105.

Section 11. Section 20A-7-607 is amended to read:
20A-7-607. Evaluation by thelocal clerk -- Determination of election for vote on
referendum.

(1) Inrelation to the manual referendum process, when the local clerk receives areferendum packet
from a county clerk, the local clerk shall record the number of the referendum packet received.

(2) The county clerk shall:

(@) inrelation to the manual referendum process:

() post the names, voter identification numbers, and dates of signatures described in Subsection
20A-7-105(6)(a)(iii) on the lieutenant governor's website, in a conspicuous location designated by
the lieutenant governor, for at least 45 days; and

(i) update on the local clerk's website the number of signatures certified as of the date of the update; or

(b) inrelation to the electronic referendum process:

(i) post the names, voter identification numbers, and dates of signatures described in Subsection
20A-7-616(3) on the lieutenant governor's website, in a conspicuous location designated by the
lieutenant governor, for at least 45 days; and

(if) update on the lieutenant governor's website the number of signatures certified as of the date of the
update.

(3) Theloca clerk:

(a) shall, except as provided in Subsection (3)(b), declare the referendum petition to be sufficient or
insufficient:

(i) inrelation to the manual referendum process, no later than 111 days after the day of the deadline,
described in Subsection 20A-7-105(5)(a)(iv), to submit a referendum packet to the county clerk; or
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(i) inrelation to the electronic referendum process, no later than 111 days after the day of the deadline,
described in Subsection 20A-7-616(2), to collect a signature; or

(b) may declare the referendum petition to be insufficient before the day described in Subsection (3)(a)
if:

(i) inrelation to the manual referendum process, the total of all valid signatures on timely and lawfully
submitted referendum packets that have been certified by the county clerk, plus the number of
signatures on timely and lawfully submitted referendum packets that have not yet been evaluated for
certification, is less than the number of names required under Section 20A-7-601;

(i) inrelation to the electronic referendum process, the total of all timely and lawfully submitted valid
signatures that have been certified by the county clerks, plus the number of timely and lawfully
submitted valid signatures received under Subsection 20A-21-201(6)(b) that have not yet been
evaluated for certification, isless than the number of names required under Section 20A-7-601; or

(i) arequirement of this part has not been met.

(4)

(a) If thetotal number of names certified under Subsection (3) equals or exceeds the number of names
required under Section 20A-7-601, and the requirements of this part are met, the local clerk shall
mark upon the front of the referendum petition the word "sufficient."

(b) If the total number of names certified under Subsection (3) does not equal or exceed the number
of names required under Section 20A-7-601 or arequirement of this part is not met, the local clerk
shall mark upon the front of the referendum petition the word "insufficient."

(c) Thelocal clerk shall immediately notify any one of the sponsors of the local clerk's finding.

(d) After areferendum petition is declared insufficient, a person may not submit additional signaturesto
qualify the referendum for the ballot.

5

(@) If thelocal clerk refuses to declare areferendum petition sufficient, any voter may, no later than 10
days after the day on which the local clerk declares the referendum petition insufficient, apply to the
appropriate court for an order finding the referendum petition legally sufficient.

(b) If the court determines that the referendum petition islegally sufficient, the local clerk shall mark
the referendum petition "sufficient” and consider the declaration of sufficiency effective as of the
date on which the referendum petition should have been declared sufficient by the local clerk's
office.
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(c) If the court determines that a referendum petition filed is not legally sufficient, the court may enjoin
thelocal clerk and all other officers from:

(i) certifying or printing the ballot title and numbers of that referendum on the official ballot for the next
election; or

(i) asitrelatestoalocal {ftax{]} fiscal} law or alocal fiscal law that is conducted entirely by mail,
certifying, printing, or mailing the ballot title and numbers of that referendum under Section
20A-7-609.5.

(6) A referendum petition determined to be sufficient in accordance with this section is qualified for the
ballot.

(7)

(a) Except as provided in Subsection (7)(b) or (c), if areferendum relates to legidlative action taken

after April 15, the election officer may not place the referendum on an election ballot until a primary
election, ageneral election, or a special e ection the following year.

(b) The election officer may place a referendum described in Subsection (7)(a) on the ballot for a
special, primary, or general election held during the year that the legislative action was taken if the
following agree, in writing, on atimeline to place the referendum on that ballot:

(i) thelocal clerk;

(ii) the county clerk; and

(ii1) the attorney for the county or municipality that took the legislative action.

(c) For areferendum on aland use law, if, before August 30, the local clerk or a court determines that
the total number of certified names equals or exceeds the number of signatures required in Section
20A-7-601, the election officer shall place the referendum on the election ballot for:

(i) the next general election; or

(if) another election, if the following agree, in writing, on atimeline to place the referendum on that
ballot:

(A) the affected owners, as defined in Section 10-9a-103 or 17-27a-103, as applicable;

(B) thelocal clerk;

(C) the county clerk; and

(D) the attorney for the county or municipality that took the legidative action.

Section 12. Section 20A-7-609.5 is amended to read:
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20A-7-609.5. Election on referendum challenging local tax law or local fiscal law conducted

entirely by mail.
(1) An €election officer may administer an election on areferendum challenging alocal {{tax{}]} fiscal}
or local fiscal law law entirely by mail.

(2) For purposes of an election conducted under this section, the election officer shall:

(a) designate as the election day the day that is 30 days after the day on which the election officer
complies with Subsection (2)(b); and

(b) within 30 days after the day on which the referendum described in Subsection (1) qualifies for the
ballot, mail to each registered voter within the voting precincts to which the local {{tax{}]} fiscal}
law or local fiscal law applies:

(i) amanual balot;

(if) astatement that there will be no polling place for the election;

(iii) astatement specifying the election day described in Subsection (2)(a);

(iv) abusinessreply mail envelope;

(v) instructions for returning the ballot that include an express notice about any relevant deadlines that
the voter must meet in order for the voter's vote to be counted;

(vi) awarning, on a separate page of colored paper in boldface print, indicating that if the voter fails
to follow the instructions included with the manual ballot, the voter will be unable to vote in that
election because there will be no polling place for the election; and

(vii)

(A) acopy of the proposition information pamphlet relating to the referendum if a proposition
information pamphlet relating to the referendum was published under Section 20A-7-401.5; or

(B) awebsite address where an individual may view a copy of the proposition information pamphlet
described in Subsection (2)(b)(vii)(A).

(3) An election officer who administers an election under this section shall:

(a

(i) obtain, in person, the signatures of each voter within that voting precinct before the election; or

(if) obtain the signature of each voter within the voting precinct from the county clerk; and

(b) maintain the signatures on file in the election officer's office.

(4)
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(d) Upon receiving areturned manual ballot under this section, the election officer shall compare the
signature on each return envel ope with the voter's signature that is maintained on file and verify that
the signatures are the same.

(b) If the election officer questions the authenticity of the signature on the return envelope, the election
officer shall immediately contact the voter to verify the signature.

(c) If thereisnot asignature on the return envelope or if the election officer determines that the
signature on the return envelope does not match the voter's signature that is maintained on file, the
election officer shall:

(i) disguaify the ballot; and

(i1) notify the voter of the disqualification and the reason for the disqualification.

20A-7-613. Property tax or local fiscal law referendum petition.

(1) Asusedin thissection, "certified tax rate" means the same as that term is defined in Section
59-2-924.

(2) Except as provided in this section, the requirements of this part apply to a referendum petition
challenging ataxing entity's legislative body's vote:

(a) toimpose atax rate that exceeds the certified tax rate]-] ; or

(b) to impose atransportation utility fee, or increase an existing transportation utility fee, under Section
10-6-134.5.

(3) Notwithstanding Subsection 20A-7-105(5)(a)(iv), the sponsors or an agent of the sponsors shall
deliver asigned and verified referendum packet to the county clerk of the county in which the

packet was circulated before 5 p.m. no later than the earlier of:

(@) 30 days after the day on which the first individual signs the packet; or

(b) 40 days after the day on which the local clerk complies with Subsection 20A-7-604(3).

(4) Notwithstanding Subsections 20A-7-105(6)(a) and (9), the county clerk shall take the actions
required in Subsections 20A-7-105(6)(a) and (9) within 10 working days after the day on which the
county clerk receives the signed and verified referendum packet as described in Subsection (3).

(5) Thelocal clerk shall take the actions required by Section 20A-7-607 within two working days after:

(@) inrelation to the manual referendum process, the day on which the local clerk receives the
referendum packets from the county clerk; or

(b) in relation to the electronic referendum process, the deadline described in Subsection 20A-7-616(2).
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(6) Notwithstanding Subsection 20A-7-608(2), the local attorney shall prepare the ballot title within two
working days after the day on which the referendum petition is declared sufficient for submission to
avote of the people.

(7) Notwithstanding Subsection 20A-7-609(2)(c), areferendum that qualifies for the ballot under this
section shall appear on the ballot for the earlier of the next regular general election or the next
municipal general election unless a special election is called.

(8) The election officer shall mail manual ballots on areferendum under this section the later of:

(&) thetime provided in Section 20A-3a-202 or 20A-16-403; or

(b) thetime that ballots are prepared for mailing under this section.

(9) Section 20A-7-402 does not apply to areferendum described in this section.

(10)

(@

(i) If amajority of voters does not vote against imposing the tax at arate calculated to generate the
increased revenue budgeted, adopted, and approved by the taxing entity's legislative body:

[(D] (A) the certified tax rate for the fiscal year during which the referendum petition isfiled is
its most recent certified tax rate; and

[(iD] (B) the proposed increased revenues for purposes of establishing the certified tax rate for
the fiscal year after the fiscal year described in Subsection (10)(a)(i)(A) are the proposed
increased revenues budgeted, adopted, and approved by the taxing entity's legislative body
before the filing of the referendum petition.

[(b)] (ii) If amajority of voters votes against imposing atax at the rate established by the vote of
the taxing entity's legislative body, the certified tax rate for the taxing entity is the taxing entity's
most recent certified tax rate.

[€e)] (iii) If thetax rateis set in accordance with Subsection [(20)(a)(it)] (10)(a)(i)(B), ataxing
entity is not required to comply with the notice and public hearing requirements of Section
59-2-919 if the taxing entity complies with those notice and public hearing requirements before
the referendum petition isfiled.

(b)

(i) If amajority of voters does not vote against imposing a transportation utility fee, or increasing an

existing transportation utility fee, the imposition of the transportation utility fee or the increase to an

existing transportation utility feeisvalid.
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(ii) 1If amajority of voters votes against imposing a transportation utility fee, or increasing an existing

transportation utility fee, the taxing entity's legislative body shall repeal the imposition of the

transportation utility fee or the increase to the existing transportation utility fee, as applicable.

(11) Thebalot title shall, at a minimum, include in substantially this form the following:

(a) for areferendum challenging ataxing entity's legislative body's vote to impose a tax rate that
exceeds the certified tax rate: "Shall the [name of the taxing entity] be authorized to levy atax rate

in the amount sufficient to generate an increased property tax revenue of [amount] for fiscal year
[year] as budgeted, adopted, and approved by the [name of the taxing entity]."[:] ;. or
(b) for areferendum challenging ataxing entity's legislative body's vote to impose or increase a

transportation utility fee under Section 10-6-134.5: "Shall the [name of the taxing entity] be

authorized to impose a transportation utility fee in amounts sufficient to generate [amount] for fiscal

year [year] as budgeted, adopted, and approved by the [name of the taxing entity] ?".

(12) A taxing entity shall pay the county the costs incurred by the county that are directly related
to meeting the requirements of this section and that the county would not have incurred but for
compliance with this section.

(13)

(@ An election officer shall include on a ballot areferendum that has not yet qualified for placement on
the ballot, if:

(i) sponsorsfilean application for areferendum described in this section;

(if) the ballot will be used for the election for which the sponsors are attempting to qualify the
referendum; and

(i) the deadline for qualifying the referendum for placement on the ballot occurs after the day on
which the ballot will be printed.

(b) If an election officer includes on a ballot a referendum described in Subsection (13)(a), the ballot
title shall comply with Subsection (11).

(c) If an election officer includes on a ballot a referendum described in Subsection (13)(a) that does not
qualify for placement on the ballot, the election officer shall inform the voters by any practicable
method that the referendum has not qualified for the ballot and that votes cast in relation to the
referendum will not be counted.

Section 13. Section 13 is enacted to read:
20A-7-613.1. L ocal fiscal law referendum petition.
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(1) Except as provided in this section, the requirements of this part apply to a referendum petition

challenging ataxing entity's legislative body's vote to impose a transportation utility fee, or increase
an existing transportation utility fee, under Section 10-5-134, 10-6-134.5, or 17-36-56.

(2) Notwithstanding Subsection 20A-7-105(5)(a)(iv), the sponsors or an agent of the sponsors shall
deliver asigned and verified referendum packet to the county clerk of the county in which the

packet was circulated before 5 p.m. no later than the earlier of:

(a) 30 days after the day on which the first individual signs the packet; or

(b) 40 days after the day on which the local clerk complies with Subsection 20A-7-604(3).

(3) Notwithstanding Subsections 20A-7-105(6)(a) and (9), the county clerk shall take the actions
required in Subsections 20A-7-105(6)(a) and (9) within 10 working days after the day on which the
county clerk receives the signed and verified referendum packet as described in Subsection (2).

(4) Thelocal clerk shall take the actions required by Section 20A-7-607 within two working days after:

(a) inrelation to the manual referendum process, the day on which the local clerk receivesthe

referendum packets from the county clerk; or
(b) inrelation to the electronic referendum process, the deadline described in Subsection 20A-7-616(2).
(5) Notwithstanding Subsection 20A-7-608(2), the local attorney shall prepare the ballot title within two
working days after the day on which the referendum petition is declared sufficient for submission to

avote of the people.
(6) Notwithstanding Subsection 20A-7-609(2)(c), areferendum that qualifies for the ballot under this
section shall appear on the ballot for the earlier of the next reqular general election or the next

municipal genera election unless a special election is called.

(7) The election officer shall mail manual ballots on areferendum under this section the later of:
(a) thetime provided in Section 20A-3a-202 or 20A-16-403; or

(b) thetime that ballots are prepared for mailing under this section.

(8) Section 20A-7-402 does not apply to a referendum described in this section.

(9)

(a) If amajority of voters does not vote against imposing atransportation utility fee, or increasing an

existing transportation utility fee, the imposition of the transportation utility fee or the increase to an

existing transportation utility feeisvalid.
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(b) If amajority of voters votes against imposing a transportation utility fee, or increasing an existing

transportation utility fee, the taxing entity's legislative body shall repeal the imposition of the

transportation utility fee or the increase to the existing transportation utility fee, as applicable.
(10) The ballot title shall, at a minimum, include in substantially this form the following: "Shall the
[name of the taxing entity] be authorized to impose a transportation utility fee in amounts sufficient

to generate [amount] for fiscal year [year] as budgeted, adopted, and approved by the [name of the

taxing entity]?".

(11) A taxing entity shall pay the county the costs incurred by the county that are directly related

to meeting the requirements of this section and that the county would not have incurred but for

compliance with this section.

(12

(a) An election officer shall include on aballot areferendum that has not yet qualified for placement on
the ballot, if:
(i) sponsorsfile an application for areferendum described in this section;

(ii) the ballot will be used for the election for which the sponsors are attempting to qualify the

referendum; and

(iii) the deadline for qualifying the referendum for placement on the ballot occurs after the day on
which the ballot will be printed.
(b) If an election officer includes on a ballot a referendum described in Subsection (12)(a), the ballot
title shall comply with Subsection (10).
(c) If an election officer includes on a ballot a referendum described in Subsection (12)(a) that does not

qualify for placement on the ballot, the election officer shall inform the voters by any practicable
method that the referendum has not qualified for the ballot and that votes cast in relation to the
referendum will not be counted.
Section 14. Effective date.
Effective {date} Date.
Thisbill takes effect on May 7, 2025.
3-4-2510:20 AM
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